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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, and 7-8 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over US Patent 4,791 ,147 to Tanaka et al., (hereinafter “Tanaka ‘147”). 

Tanaka ‘147 discloses expandable resin compositions comprising an olefin 

based polymer and a thermally decomposable foaming agent. Among suitable olefinic 

polymers, the reference expressly discloses copolymers of at least 80 % of butane with 

and alpha-olefins, such as propylene. See column 3, lines 20-31. Thus, choosing the 

copolymer that corresponds to the claimed olefinic copolymers from the list of expressly 

disclosed suitable copolymers would have been obvious with reasonable expectation of 

adequate results. Among the suitable thermally decomposable materials, the reference 

lists several chemical compounds, which have decomposition temperatures both below 

and above 190 C. See list in column 3, lines 33-43. The reference further expressly 

discloses use of more than one thermally decomposable blowing agent (see, for 

example, illustrative embodiment 1). Thus, chosing two blowing agents from the list of 

expressly disclosed compounds would be obvious with reasonable expectation of 

adequate results, absent showing of unexpected results that can be clearly attributed to 

two claimed components with specific decomposition temperatures. The reference 
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further discloses blending the olefinic co-polymer with polypropylene extruding and 
foaming the composition. The reference discloses blending polybutadiene copolymer, 
polypropylene and blowing agent together, while, arguably, claims 4 and 7 may be 
interpreted as requiring first blending polybutadiene component with the blowing agent 
and then blending it with polypropylene. However, it is well established by the case law 
that selection of any order of mixing ingredients is prima facie obvious. In re Gibson, 39 
F.2d 975, 5 USPQ 230 (CCPA 1930). The reference further ex[resslydiscloses several 
inorganic or physical blowing agents as suitable blowing agents for the invention. See 
column 3, lines 28-33. Thus, us of an additional blowing agent from the list of suitable 
blowing agent would have been obvious with reasonable expectation of successful 
cumulative results absent showing of unexpected results that can be attributed to the 
presence of a physical blowing agent. The reference further expressly discloses 
addition of several common additives, see column 3, lines 44-49. 

The invention as claimed, thus, would have been obvious from the disclosure of 
Tanaka '147 and choosing the components that fully correspond to the claimed 
components and their combinations from the list of expressly disclosed components 
would have been obvious with reasonable expectation of adequate results absent 
showing of unexpected results. 

Claims 6 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tanaka in combination with EP 0928805 to Montell North America Inc., (hereinafter 
“Montell”). 
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The disclosure of Tanaka '147 is discussed above. The difference between the 
disclosure of Tanaka ’147 is that Tanaka ‘147 does not expressly discloses carbon 
dioxide among suitable physical blowing agents. However, functional equivalency of 
carbon dioxide and various halogenated or non-halogenated hydrocarbons as blowing 
agents for polyolefin based compositions is notoriously known in the art, as evidenced, 
for example, by Montell (page 4, [0021]). Thus, substituting one of expressly disclosed 
hydrocarbons of Tanaka with carbon dioxide would have been obvious with reasonable 
expectation of adequate results in view of such known functional equivalence in the 
absence of showing of unexpected results that can be clearly attributed to use of 
specifically claimed carbon dioxide. 

Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 4,91 8,1 11 to Tanaka et al., (hereinafter “Tanaka ‘111’’). 

Tanaka ‘1 1 1 discloses expandable resin compositions comprising an olefin 
based polymer and a thermally decomposable foaming agent. Among suitable olefinic 
polymers, the reference expressly discloses copolymers of at least 80 % of butane with 
and alpha-olefins, such as propylene. See column 3, lines 55-65. Thus, choosing the 
copolymer that corresponds to the claimed olefinic copolymers from the list of expressly 
disclosed suitable copolymers would have been obvious with reasonable expectation of 
adequate results. Among the suitable thermally decomposable materials, the reference 
lists several chemical compounds, which have decomposition temperatures both below 
and above 190 C. See list in column 3, lines 27-47 where the reference further 
expressly discloses use one or more than one thermally decomposable blowing agent in 
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conbination. Thus, choosing two blowing agents from the list of expressly disclosed 
compounds would be obvious with reasonable expectation of adequate results, absent 
showing of unexpected results that can be clearly attributed to two claimed components 
with specific decomposition temperatures. The reference further expressly discloses 
addition of several common additives, see column 4, lines 14-19. 

The invention as claimed, thus, would have been obvious from the disclosure of 
Tanaka ‘111 and choosing the components that fully correspond to the claimed 
components and their combinations from the list of expressly disclosed components 
would have been obvious with reasonable expectation of adequate results absent 
showing of unexpected results. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571 )272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Irina S. Zemel 
Examiner 




ISZ 




